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 1.  TIME:  9:00   CASE#: MSC17-01059 
CASE NAME: GIANT DEVELOPMENT VS. J.H. FITZMAURICE 
HEARING ON MOTION FOR DETERMINATION OF GOOD FAITH SETTLEMENT 
FILED BY GLASS AND SACH, INC. 
* TENTATIVE RULING: * 
 
Granted.  The moving papers establish sufficient grounds and there is no opposition.  (See City 

of Grand Terrace v. Superior Court (1987) 192 Cal.App.3d 1251, 1261 [“[W]hen no one objects, 

the barebones motion which sets forth the ground of good faith, accompanied by a declaration 

which sets forth a brief background of the case is sufficient.”].) 

 

  

 2.  TIME:  9:00   CASE#: MSC18-02264 
CASE NAME: MACKIE VS. GOLDMAN 
HEARING ON MOTION FOR ORDER DEEMING MATTERS ADMITTED (Michael Hague) 
FILED BY BRIAN GOLDMAN M.D. 
* TENTATIVE RULING: * 
 
Dropped at the request of the moving party. 
 

  

 3.  TIME:  9:00   CASE#: MSC18-02264 
CASE NAME: MACKIE VS. GOLDMAN 
HEARING ON MOTION DEEMING MATTERS ADMITTED  (Laura Mackie) 
FILED BY BRIAN GOLDMAN M.D. 
* TENTATIVE RULING: * 
 
Dropped at the request of the moving party. 
 

  

 4.  TIME:  9:00   CASE#: MSC18-02264 
CASE NAME: MACKIE VS. GOLDMAN 
HEARING ON MOTION TO COMPEL 1  (Michael Hague) 
FILED BY BRIAN GOLDMAN M.D. 
* TENTATIVE RULING: * 
 
Dropped at the request of the moving party. 
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 5.  TIME:  9:00   CASE#: MSC18-02264 
CASE NAME: MACKIE VS. GOLDMAN 
HEARING ON MOTION TO COMPEL 1  (Laura Mackie) 
FILED BY BRIAN GOLDMAN M.D. 
* TENTATIVE RULING: * 
 
Dropped at the request of the moving party. 
 

  

 6.  TIME:  9:00   CASE#: MSC18-02264 
CASE NAME: MACKIE VS. GOLDMAN 
HEARING ON MOTION TO COMPEL 2  (Michael Hague) 
FILED BY BRIAN GOLDMAN M.D. 
* TENTATIVE RULING: * 
 
Dropped at the request of the moving party. 
 

  

 7.  TIME:  9:00   CASE#: MSC18-02264 
CASE NAME: MACKIE VS. GOLDMAN 
HEARING ON MOTION TO COMPEL 2  (Laura Mackie) 
FILED BY BRIAN GOLDMAN M.D. 
* TENTATIVE RULING: * 
 
Dropped at the request of the moving party. 
 

  

 8.  TIME:  9:00   CASE#: MSC18-02264 
CASE NAME: MACKIE VS. GOLDMAN 
HEARING ON MOTION TO COMPEL 3  (Michael Hague) 
FILED BY BRIAN GOLDMAN M.D. 
* TENTATIVE RULING: * 
 
Dropped at the request of the moving party. 
 

  

 9.  TIME:  9:00   CASE#: MSC18-02264 
CASE NAME: MACKIE VS. GOLDMAN 
HEARING ON MOTION TO COMPEL 3  (Laura Mackie) 
FILED BY BRIAN GOLDMAN M.D. 
* TENTATIVE RULING: * 
 
Dropped at the request of the moving party. 
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10.  TIME:  9:00   CASE#: MSC20-00142 
CASE NAME: TUFFLI VS. CA STATEWIDE 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY CALIFORNIA STATEWIDE COMMUNITIES, PACE FUNDING GROUP, LLC 
* TENTATIVE RULING: * 
 
This matter will be heard in Department 33. 
 

  

11.  TIME:  9:00   CASE#: MSC20-01206 
CASE NAME: WILLIAMS VS SAVE MART SUPERMARKET 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY WENDY WILLIAMS 
* TENTATIVE RULING: * 
 
Granted.  Counsel are to serve the order granting motion on the party and to file proof of service 
with the court.  Pursuant to California Rule of Court 3.1362(e), counsel will not be relieved until 
proof of service of the signed order is filed with the court. 

  

  

12.  TIME:  9:00   CASE#: MSC20-01206 
CASE NAME: WILLIAMS VS. SAVE MART SUPERMARKET 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY ROBERT WILLIAMS 
* TENTATIVE RULING: * 
 
Granted, with one caveat.  Counsel need to clarify whether they are withdrawing as counsel for 
Robert Williams in his individual capacity only, or also in his capacity as successor in interest for 
the estate of Debra Williams, and the proposed order needs to be specific on this point.  
Counsel are to serve the order granting motion on the party and to file proof of service with the 
court.  Pursuant to California Rule of Court 3.1362(e), counsel will not be relieved until proof of 
service of the signed order is filed with the court. 

 

  

13.  TIME:  9:00   CASE#: MSC20-01216 
CASE NAME: OLYMPIAN HILLS HOMEOWNERS VS. CHARLENE HAYASHIDA   
SPECIALLY SET HEARING ON: ORDER TO SHOW CAUSE RE: PRELIM. INJUNCTION 
SET BY OLYMPIAN HILLS HOMEOWNERS ASSOCIATION 
* TENTATIVE RULING: * 
 

Plaintiff Olympian Hills Homeowners Association seeks a preliminary injunction seeking 

to restrain various actions of one of its homeowners, defendant Charlene Hayashida, from 

continuing to violate the Association’s CC&Rs due to a variety of activities, including parking 

violations, car maintenance in public areas, trash, letting her dog run off-leash, leaving her 
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garage door open, noise, and threatening a vendor of the HOA.  Defendant did not contest the 

application for a temporary restraining order (which was denied), and has filed no opposition to 

the Order to Show Cause re Preliminary Injunction.   

The motion is granted, with modifications described below.  The request for attorney’s 

fees is denied, without prejudice.  An undertaking is waived, for the reasons described below. 

A. General Showing 

An injunction may be granted on a number of grounds set forth in Code of Civil 

Procedure section 526(a).  Most relevant to this case are subdivision (1) when “the plaintiff is 

entitled to the relief demanded, and the relief, or any part thereof, consists in restraining the 

commission of or continuance of the act complaint of,” and subdivision (2), “when the 

commission or continuance of some act during the litigation would produce waste, or great or 

irreparable injury, to a party to the action.” Plaintiff’s evidence establishes, for purposes of the 

motion, that defendant has violated various provisions of the Declaration of CC&Rs or other 

rules adopted pursuant to the CC&Rs, including performing vehicle maintenance in common 

areas, accumulation of trash in common areas, clutter in the garage, open garage door, parking 

in a manner that blocks fire lanes and ingress and egress to the streets, threatening plaintiff’s 

vendors with harm, and violating the local Shelter in Place order.    

This evidence is sufficient to satisfy the requirements of Code of Civil Procedure, 

based on the high likelihood that plaintiff will prevail on the merits, and the interim harm that 

plaintiff will suffer if the injunction is not issued, compared to the harm to the defendant if the 

injunction if it issues.  (White v. Davis (2003) 30 Cal.4th 528, 554.)  Ordinarily, a preliminary 

injunction is only issued to preserve the status quo, but the Court has authority to grant 

affirmative relief in an extreme case in which the right to injunctive relief is clearly established.  

(Integrated Dynamic Solutions, Inc. v. VitaVet Labs, Inc. (2016) 6 Cal.App.5th 1178, 1183-

1184.)  This appears to be such a case.  Moreover, the “status quo” for these purposes is 

“the last actual peaceable, uncontested status which preceded the pending controversy.”  (Id.)  

In this instance, while the problematic conduct has existed for some time, it is not uncontested, 

and sometimes not peaceable. 

B. Specificity of Injunction 

A preliminary injunction “must be narrowly drawn to give the party enjoined reasonable 

notice of what conduct is prohibited.”  (Thompson v. 10,000 RV Sales, Inc. (2005) 130 

Cal.App.4th 950, 980.) 

Based on the language of the order to show cause, some portions of the proposed 

injunction, set out in paragraphs (a) through (i), are overbroad, because they simply would 

require defendant to comply with “Governing Documents,” without specifying the particular rule 

for which the evidence shows there is an ongoing violation.  Thus, in paragraph (b), the 

language “using the common areas in a manner inconsistent with the governing documents 

and” will be stricken.  Paragraph (e) will be stricken.  In Paragraph (g), “violating state, 
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municipal, or local laws, ordinances, or regulations pertaining to the ownership, occupancy, 

or use of any property within the project including but not limited to[…]” will be stricken. 

C. Parties Subject to the Injunction 

Ms. Hayashida is the named defendant, and the owner of the unit.  Thus, she is 

appropriately subject to the injunction.  Mr. Langridge, her son, is neither named in the 

complaint nor an owner.  Nonetheless, the evidence indicates that he is acting either 

in concert with or with permission of Ms. Hayashida, and therefore he can be included in 

the injunction.  (Ross v. Superior Court (1977) 19 Cal.3d 899, 906.)  He was served with 

the summons and complaint and with the Order to Show Cause.  He must be given specific 

notice of the injunction, however. 

D. Undertaking 

Ordinarily, when an injunction is granted, the court “must require an undertaking on the 

part of the applicant to the effect that the applicant will pay to the party enjoined any damages, 

not exceeding an amount to be specified, the party may sustain by reason of the injunction, 

if the court finally decides that the applicant was not entitled to the injunction.”  (Code of Civil 

Procedure, § 529(a).)  This requirement may be waived, however, where the opposing party 

does not raise the issue in opposition.  (Smith v. Adventist Health System/West (2010) 182 

Cal.App.4th 729, 744-746.)  In this instance, defendant has not opposed the injunction at all, let 

alone seek an undertaking.  As a result, it is not clear what monetary damage, if any, defendant 

might sustain through operation of the injunction.  The Court waives the undertaking. 

E. Attorney’s Fees. 

Plaintiff seeks an award of attorney fees based on Paragraph 13.11 of the Association’s 

Declaration of Covenants, Conditions, & Restrictions.  While Plaintiff is prevailing on this motion, 

whether it “ultimately be the overall victor, and become entitled to attorney fees pursuant to the 

agreements, remains to be seen.” (DisputeSuite.com, LLC v. Scoreinc.com (2017) 2 Cal.5th 

968, 977 [prevailing on interim motion based on forum selection clause that did not resolve 

dispute not sufficient to justify interim fee award].)  The prevailing party may request attorney’s 

fees by motion at the conclusion of the case as a whole.  

Plaintiff is directed to prepare an order incorporating this ruling, and incorporating the 

provisions set forth in the Order to Show Cause, with the modifications set forth above. 

 

 

 


